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Court of Appeals of the District of Columbia. 


No. 3926. 

Thomas J. Howerton, Plaintiff in Error, 

vs. 

District of Columbia. 


1 The District of Columbia, ss: 

In the Police Court of the District of Columbia, May Term, A. D., 

1922. 

Francis H. Stephens, Esq., Corporation Counsel, by Frank W. 
Madigan, Assistant Corporation Counsel, who for the District of 
Columbia prosecutes in this behalf in his proper person, comes here 
into Court, and causes the Court to be informed, and complains that 
one, Thomas J. Howerton, an osteopath practicing his profession in 
the District of Columbia late of the District of Columbia aforesaid, 
on the twenty-ninth day of May in the year A. D. nineteen hundred 
and twenty-two in the District of Columbia aforesaid in his offices 
in the Southern Building, located at Fifteenth and H Street-, North 
West, did then and there unlawfully administer to one Norman C. 
Glover certain surgical, medical or mechanical treatment for an ail¬ 
ment of the foot; that is to say, the said Thomas J. Howerton did 
then and there manipulate the foot with his hands; contrary to and 
in violation of an Act of Congress, known as “An Act to Regulate 
the Practice of Podiatry in the District of Columbia;” and the said 
Francis II. Stephens, Esq., by Frank J. Madigan Assistant Corpora¬ 
tion Counsel, causes the Court to be further informed, that the said 
Thomas J. Howerton, on the date aforesaid, that is, on the twenty- 
ninth day of May, 1922; in his offices aforesaid, treated the said 
Norman C. Glover for an ailment of the foot by manipulating the 
foot with his hands, having on the one hand at the time a small 
appliance, consisting of a leather band with a small nodule of rub¬ 
ber, intended to assist in the manipulation thereof, contrary to and in 
violation of an Act of Congress, in such case made and provided, and 
constituting a law of the District of Columbia. 

(Signed) FRANCIS H. STEPHENS, 

Corporation Counsel, 
By FRANK W. MADIGAN, 

Assistant Corporation Counsel. 

1—3926a 
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THOMAS J. HOWERTON VS. DISTRICT OF COLUMBIA. 


Personally appeared Norman C. Glover this 1st day of June A. D. 
1922, and made oath before me that the facts set forth in the fore¬ 
going information are true, and those stated upon information re¬ 
ceived he believes to be true. 

[Seal Police Court of the District of Columbia.] 

(Signed) A. J. SANFORD, 

Deputy Clerk Police Court of 

the District of Columbia. 

[Endorsed:] Hardison, J. Col. —. No. 697,223. Information. 
District of Columbia vs. Thomas J. Howerton. Violation of Act 
Congress. 8/23 P. N. 9. J. T. W. Ea. C. Witnesses: Norman 
C. Glover. 8/25.—Agreed statement facts & memoranda filed, 
argued & submitted. 11/2.—Agreed statement of facts filed 8/25 
withdrawn by leave of Court. Substitute agreed statement of facts 
filed N. P. T. as of 8/25. 1st Count Dismissed. 2nd Count Judg¬ 
ment guilty, 11/22/22. 10-10. 11/22/22.—Exceptions taken to 

rulings of Court on matters of law and notice given by defendant in 
open Court of his intention to apply to a justice of the Court of Ap¬ 
peals, D. C., for a writ of error. Personal in the sum of $100 En¬ 
tered into on writ of error to Court of Appeals D. C. upon the Condi¬ 
tion that in the event of the denial of the application for a writ of 
error, the defendant will, within five days next after the expiration 
of ten days, appear in Police Court and abide by and perform its 
judgment, and that in the event of the granting of such writ of 
error, the defendant will appear in the Court of Appeals of the Dis¬ 
trict of Columbia and abide by and perform its judgment in the 
premises. Bill of Exceptions presented, settled, signed, sealed and 
filed. 11/24.—Writ of error in this case received from Court of Ap¬ 
peals and filed. Designation of record filed. Dec. 11" 1922.—Certi¬ 
fied copy of record & proceedings in this case, together with writ of 
error transmitted to Court of Appeals in obedience to said writ. 

2 In the Police Court of the District of Columbia. August Term, 

1922. 

No. 697,223. 

District of Columbia 
vs. 

Thomas J. Howerton. 

Information for Violation of an Act of Congress. 

Be it remembered, That in the Police Court of the District of 
Columbia, at the City of Washington, in the said District, at the 
times hereinafter mentioned, the following papers were filed and 
proceedings had in the above entitled cause, to wit: 



THOMAS J. HOWERTON VS. DISTRICT OF COLUMBIA. 


3 


August 23,1922.—Information filed—Plea not guilty entered and 
jury trial waived. 

August 25,1922.—Agreed statement of facts and memoranda filed, 
argued and submitted. 

November 2, 1922.—Agreed statement of facts filed August 25, 
1922 withdrawn by leave of Court. Substitute agreed statement of 
facts filed Nunc Pro Tunc as of August 25,1922. 

1st Count—Judgment not Guilty, Defendant discharged. 

2nd Count Judgment guilty. 

November 22, 1922.—Sentence as to 2nd Count—To pay a fine of 
ten dollars, and, in default to be committed to the Washington 
Asylum and Jail for the term of ten days. Exceptions taken to 
rulings of Court on matters of law and notice given by defendant in 
open Court of his intention to apply to a justice of the Court of Ap¬ 
peals, D. C., for a writ of error. 

Personal recognizance in the sum of $100 Entered into on writ of 
error to Court of Appeals D. C. upon the Condition that in the event 
of the denial of the application for a writ of error, the defendant will, 
within five days next after the expiration of ten days, appear in 
Police Court and abide by and perform its judgment, and that in the 
event of the granting of such writ of error, the defendant will ap¬ 
pear in the Court of Appeals of the District of Columbia and abide 
by and perform its judgment in the premises. 


Surety. 

Bill of exceptions presented, settled, signed, sealed and filed. 

November 24, 1922.—Writ of Error in this case received from 
Court of Appeals and filed. Designation of record filed. 

3 In the Police Court of the District of Columbia. 

Information No. 697,223. 

District of Columbia, Plaintiff, 

vs. 

Thomas J. Howerton, Defendant. 

Bill of Exceptions. 

Be it remembered that this cause came on for trial on the — day 
of August, 1922, before the Honorable Robert Hardison, one of the 
Judges of the Police Court of the District of Columbia. Thereupon 
and thereafter all of the facts pertinent to the trial of the cause were 
submitted to the Court in evidence through a Statement of Facts, 
embodied in a written stipulation signed by counsel for the respective 
parties hereto, which stipulation is and which facts are as follows: 
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THOMAS J. HOWERTON VS. DISTRICT OF COLUMBIA. 


In the Police Court of the District of Columbia. 


Information No. 697,223. 

District of Columbia, Plaintiff, 

vs. 

Thomas J. Howerton, Defendant. 


Statement of Facts. 


This is a suit brought by the District of Columbia against one 
Thomas J. Howerton charging him with violation of an Act of Con¬ 
gress known as: “An Act to Regulate the Practice of Podiatry in the 
District of Columbia.” Said Act reads as follows: 




‘Be it enacted by the Senate and House of Representatives of the 
United States of America Assembled. That from and after the 
passage of this Act it shall be unlawful for any person, for com¬ 
pensation, to practice Podiatry in the District of Columbia without 
first successfully having passed such examination concerning his 
fitness as the Health Officer of the District of Columbia may pre¬ 
scribe. The Health OfTiccr aforesaid shall conduct the examina¬ 
tion. 

4 “No person shall be permitted to take the examination with¬ 

out first paying a fee of $10 to the District of Columbia. 
None of the provisions of this Act shall apply to regular, practicing 
physicians or surgeons. Neither shall they apply to podiatrists who 
have been practicing podiatry in the District of Columbia for one 
year next preceding the approval of this Act. 

“Podiatry (or chiropody) is hereby defined to be the surgical, 
medical or mechanical treatment of any ailment of the human foot, 
except the amputation of the foot or any of the toes; and, also, 
except the use of an anesthetic other than a local one. 

“Whoever violates any of the provisions of this Act shall be 
guilty of a misdemeanor; and. upon conviction thereof shall he fined 
not less than $50 nor more than $100 or imprisoned not less than 
thirty days nor more than one hundred days, or both so fined and 
imprisoned.” Approved, May 23, 1918. 


Counsel for the District and for the defense are mutunllv agreed 
that the facts pertinent to the ease are as follows: 

1. This is a suit instituted bv the District of Columbia, against 

* * 

one Thomas .T. Howerton, an Osteopath of this City, for an alleged 

violation of the “Podiatrv Act”: above set forth. 

%/ 

2. The defendant, Thomas .T. Howerton, is a graduate of the • 
American School of Osteopathy, at Kirksville, Mo., and has boon 
practicing in this City for the last twelve years, having been a mem¬ 
ber of the local Osteopathic Association since November, 1909. 
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3. The first college of Osteopathy was founded May 12th, 1892, at 
Kirksville, Missouri, by one Andrew Taylor Still; and the practice 
has been carried on in the District of Columbia since 1898. 

4. All of the States now recognize the profession of Osteopathy, 
most of them having provided for thorough examination and other 
qualifying tests which must be successfully passed before a candidate 
will be licensed. The definition of osteopathy given in several of the 
State laws referred to is as follows: 

“Osteopathy is the name of that system of the healing art which 
placed the chief emphasis on the structural integrity of the body 
mechanism as being the most important single factor to maintain 
the well-being of the organism in health and disease.” 

5. The “Medical Practices Act,” (29 Statutes at Large 198), was 
passed in 1896, and makes no provision for the examination or 

licensing of osteopaths; nor has any enabling statute been 
5 passed since that time. Despite this lack of legislative recog¬ 
nition, the right of an osteopath to practice his profession has 
not been questioned in the courts. 

6. The specific act complained of herein, is that one Norman C. 
Glover, also a practicing osteopath of this City, on May 29th, 1922, 
was treated by the defendant for a sprained foot, the treatment con¬ 
sisting in the first instance of simple massage or manipulation with 
the bare hands; and in the second instance, of similar massage except 
that the defendant used on one hand a small device to assist in the 
manipulation, said device consisting of a rubber nodule held in place 
on the palm of the hand by means of a leather band bound around 
the palm; the use of such nodule enabling the operator to more easily 
and effectively manipulate the bones and tissues of the foot; this 
device being no more than an adaptation of the use of a small ob¬ 
ject such as a marble commonly held in the palm of the hand when 
manipulating, or the use of a small band or strap about the thumb 
or hand, to enable the operator to more effectively control the force 
and point the application when using the thumb or the finger alone. 
The use of a foreign substance to accomplish the results sought to be 
obtained by the device in question is prevalent throughout the 
osteopathic profession; but this device is a new application of the idea. 

FRANK W. MADIGAN, 
Assistant Corporation Counsel for the 

District of Columbia. 
CHARLES S. BAKER, 

Attorney for Defendant. 

The foregoing is the substance of all of the testimony of the case 
whereupon the cause was argued by counsel and the Court took the 
same under advisement and thereafter on the — day of November. 
1922, rendered an opinion as follows: 
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6 In the Police Court of the District of Columbia. 

Information No. 697,223. 

District of Columbia 
vs. 

Thomas J. Howerton. 

Opinion. 


Washington, D. C., 

Thursday, November 22nd, 1922—12 o'clock noon. 

The above entitled matter came on for hearing before Mr. Justice 
Hardison, who rendered the following decision: 

The Court: Gentlemen. 1 am readv to decide this case of the Dis- 

4 . 

trict of Columbia against Thomas J. Howerton. 

Mr. Baker, have you that last statement of facts? 

Mr. Baker: No. your Honor. 

The Court: Do vou wish to withdraw the first statement and 
substitute this? 

Mr. Baker: I would ask leave to withdraw the former statement of 
facts and file this new statement, nunc pro tunc. 

The Court: Let that be done; you withdraw that statement of facts 
and substitute this one in its stead? 

Mr. Baker: Yes. your Honor. 

The Court: Gentlemen, this is an action of the District of Colum- 
l>ia against one Thomas J. Howerton, upon an information in which 
lie is charged, in two counts, with having violated a recent act of Con¬ 
gress regulating the practice of chiropody or podiatry in the District 
of Columbia. 

The first count charges that the said Thomas J. Howerton, upon 

the 29th dav of May of this vear, did then and there unlawfully 

administer to one Norman C. Glover certain surgical, medical or 

mechanical treatment for an ailment of the foot: that is to sav, the 

• * 

said Thomas J. Howerton did then and there manipulate the 

7 foot with his hand, contrary to and in violation of an act 

•/ 

of Congress known as “An Act to regulate the practice of 
podiatry in the District of Columbia.” 

The second count reads: 

“And the said Francis H. Stephens, Fsq., by Frank J. Madigan. 
Assistant Corporation Counsel, causes the Court to he further in¬ 
formed that the said Thomas .T. Howerton, on the date aforesaid, 
that is. on the 29th day of May. 1922, in his office as aforesaid, 
treated the said Norman C. Glover for an ailment of the foot by 
manipulating the foot with his hands, having on the one hand at 
the time a small appliance, consisting of a leather hand with a small 
nodule of rubber, intended to assist in the manipulation thereof.” 
The defendant, Thomas J. Howerton, is an osteopath, and, for a 
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number of years, has been practicing osteopathy in the E strict of 
Columbia, and as a part of that practice, as occasion hi i arisen, 
has manipulated and treated the foot according to osteopatic methods 
of treatment in the same manner that he has manipulated otner parts 
of the body, and the question presented is whether, under this new 
Act of Congress, which had for its purpose the regulation of podiatry 
and chiropody, a regular practicing osteopath who has for a number 
of years been engaged in that practice in the District of Columbia, 
can, first, manipulate and treat the foot with his hands; and second, 
whether he can manipulate and treat the foot with the appliance 
that was used in this case without the examination and license re¬ 
quired. 

The act is important both to the public and especially to the practi¬ 
tioner of osteopathy. 

In 1896 Congress passed what is known as the Medical Practices 
Act. Section 2 of which provided: 

“That from and after the passage of this Act all persons desiring 
to practice medicine and surgery in any of their branches in the 
District of Columbia will apply to said Board of Medical Supervisors 
for a license to do so. Applicants shall submit to examination upon 
the following named branches, to wit: anatomy, physiology, chemis¬ 
try, pathology, materia mcdica and therapeutics, hygeine, 
8 histology, practice of medicine, surgery, obstetrics and gyno- 
cology, diseases of the eye and the ear, medical jurisprudence, 
and such other branches as the said Board of Medical Supervisors 
shall deem advisable.” 

And that is the only Act in the District of Columbia that governs 
the practice of the healing art in any of its branches, except this 
latter act of Congress which undertakes to regulate the practice of 
podiatry and chiropody in the District of Columbia. 

This last act, under which this prosecution is had, in one of its 
pertinent parts, reads as follows: 

“Be it enacted by the Senate and House of Representatives of the 
United States of America assembled. That from and after the pas¬ 
sage of this Act it shall be unlawful for any person, for compensa¬ 
tion, to practice podiatry in the District of Columbia without first 
successfully having passed such examination concerning his fitness 
as the Health Officer of the District of Columbia may prescribe. 
The Health Officer aforesaid shall conduct the examination.” 

It is admitted in the stipulation of facts that this defendant, 
Thomas J. Howerton, has never passed that examination and had 
never obtained a certificate permitting him to treat the feet according 
to the provisions of this Act. 

The second pertinent section of that Act reads: 

“No person shall be permitted to take the examination without 
first paying a fee of ten dollars to the District of Columbia. None 
of the provisions of this Act shall apply to regular practicing physi¬ 
cians or surgeons. Neither shall they apply to podiatrists who have 
been practicing podiatry in the District of Columbia for one year next 
preceding the approval of this Act.” 

And then the Act goes on to define podiatry or chiropody. It 

says: 
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“Podiatry or chiropody is hereby defined to be the surgical, medi¬ 
cal or mechanical treatment of anv ailment of the human foot, ex- 
cept amputation of the foot or any of the toes; and, also, except the 
use of an anaesthetic other than a local one.” 

9 The only exception that the Act, in terms makes, is the 
exception of physicians or surgeons, regular practicing physi¬ 
cians or surgeons—exception of podiatrists who have been practicing 
podiatry in the District of Columbia for one year next preceding tin* 
approval of the Act. 

It is contended by the Government, and practically admitted by 
the defendant, that the Medical Practices Act does not apply to osteo¬ 
paths in the District of Columbia; and that they are not doctors or 
medical practitioners as those terms are used in that act. and that 
an osteopath is not exempt from the provisions as to examination in 
this recent law upon the ground that he is a physician or a surgeon. 
So, if this defendant is exempt, according to the specific terms of the 
Act, he must be exempt as a podiatrist or chiropodist who lias been 
practicing the profession of podiatry or chiropody in the District for 
over a year. 

It has been advanced in argument that as the osteopaths had for 
a long time been practicing the profession of osteopathy and as 
they had treated the foot according to their method of healing, along 
with all the other parts of the body, that it could not be the intention 
of Congress to say that the osteopath could treat all parts of the body 
down to the ankle, but must stop when he got to the ankle; that 
he could not treat the feet as he had been doing. I was under the 
impression at the time the argument was made that the Act probably 
was broad enough in its exemptions to extend to the osteopath who 
had been practicing osteopathy for one year in the District and did 
not prevent him from doing that thing which he had already been 
doing; viz,, treating the feet by osteopathic methods, but the Act 
defines what the practice of podiatry and chiropody shall consist in; 
it does not leave it open, according to the popular understanding 
what might be included within the terms “podiatry” and “chirop¬ 
ody,” but it says what shall constitute the practice of podiatry or 
chiropody, and “it is hereby defined to he the surgical, medical or 
mechanical treatment of any ailment of the human foot, except the 
amputation of the foot,” and upon more mature considera- 

10 tion, I am of the opinion that an osteopath—who has treated 
by osteopathic methods for over one year prior to the passage 

of the Act is not exempt from the requirements as to examination 
and license. Osteopathic treatment of the human foot, as we have 
always understood it, consists in flexing it and manipulating it, as 
they do other parts of the body, there isn’t any doubt in my mind, 
that the osteopath has the right under this law to treat the foot just as 
he treats the remainder of the human body, by flexing it and manip¬ 
ulating it. by doing all the things in treating the foot that osteopaths 
had been doing in treating the foot before the passage of this Act. 
It is clear to my mind, therefore, that under this first count of this 
information this defendant is not guilty and that he ought to be 
acquitted on that count. 

The first count is dismissed and he is acquitted on that first count. 
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The second count is the count that relates to the manipulation of 
the foot with this appliance, that was used and which is an exhibit 
presented with the statement of facts. The appliance is in evidence 
and it consists of this contrivance, which is used by slipping it over 
the hand in this fashion (demonstrating) and using the nodule of 
rubber there to apply pressure to the bones of the foot. The treatment 
here intended to be given by this thing, aided by this contrivance, 
is the treatment for fallen arches. The treatment consists in insert¬ 
ing this nodule in the arch of the foot, between certain bones of the 
foot, under the bone of the fallen arch, and, by applying pressure to 
it, which could not be applied with the thumb or hand, restoring it 
to its former position, and it is said to be very successful in doing 
that. 

The real question in the case is whether or not the contrivance 
would constitute mechanical treatment within the meaning of the 
Act. 

11 It is stipulated here that the idea of using a substance other 
than the hand to apply force to certain parts of the body has 

been a practice of the osteopathic profession for some time, that they 
have at various times used certain substances, such as marble or 
hickory nut, placed in the palm of the hand, to apply force to the 
hones of the arch, when they are down, which could not be applied 
with the hand. The science taught in the school is to do it with 
the thumb, but that osteopaths have at various times used a hickory 
nut or marble because they can apply greater force, more successfully 
and more directly, with those substances than they can with the 
thumb and fingers. 

It is contended here on the part of the defendant that this ap¬ 
pliance is such a simple appliance that it is not a mechanical device 
or appliance within the meaning of the Act and that the use of it 
does not constitute mechanical treatment of any ailment of the foot. 

Of course in determining just what Congress means by any terms 
it has used, we have got to consider the evil that it seeks to remedy 
and the matter that is sought to be regulated. It is admitted, and un¬ 
doubtedly is true, I think, that what Congress aimed at especially 
was to prevent unskilled people, such as clerks in shoe stores and 
other people who set themselves up to treat the foot, and, by use of 
certain appliances to remedy fallen arches and other troubles of the 
foot, from doing that. It is a known fact that many such people who 
are unskilled in the treatment of the foot have undertaken to do 
that, which resulted in serious in juries to people taking such treat¬ 
ment, and that Congress was aiming to stop that thing, by making 
examination and license necessary, in order that nobody should un¬ 
dertake to treat the foot by mechanical devices or appliances except 
persons that had sufficient knowledge to treat the foot without en¬ 
dangering the safety of the person taking the treatment. 

12 It is also quite well known, I think, that about the only 
mechanical appliances that were ever used in treating the feet 

to restore fallen arches, were either an arch supporter or some sort 
of bandage used on the foot. I do not know of any other kind of 
mechanical appliances ever being used on the foot than one of those 
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two things. They are mechanisms that are not complex at all; they 
are contrivances that are not very much involved; they are simple 
contrivances not difficult to make nor are they very difficult to apply 
in the way in which they are usually applied. In view of this it does 
not necessarily follow, from the fact that this is a rather a simple 
contrivance, that it does not come within the meaning of the Act of 
Congress. This is about as complex, both in its method of applica¬ 
tion and in its method of production, as an arch supporter would 
be, or a strap or bandage would be when applied to the foot. This 
contrivance is patented. The United States Patent Office has thought 
that such a thing was subject to patent and it is, as I have said, about 
as complex, both in its method of application and its method of pro¬ 
duction, as the arch supporter or bandage on the foot would be. 

Now, it is contended here on behalf of the defendant that the de¬ 
termining factor in this case is the skill, the knowledge and ingenuity 
of the oste-path and not the thing that he uses, not the mechanism 
that he uses in the treatment. 1 do not think it was the intention of 
Congress, so far as it had any actual intent on the subject, to say 
that an osteopath should not be permitted to do the things that a 
chiropractor could do. As a matter of fact there would be no more 
danger in an osteopath using this tiling, an osteopath who has prac¬ 
ticed his profession for years and years, which this defendant has— 
than there would be by its use by a chiropractor who has been prac¬ 
ticing for a year. Certainly he could use it with the same safety as 
a chiropractor could use it, because an osteopath is presumed to have 
as much knowledge of the structure of the foot and ailments 
13 of the foot as a chiropractor who has been practicing for a 
year. But that is not the question. It is frequently the cast* 
that Congress uses terms that have a meaning more comprehensive 
and extends much further than the intent of Congress actually ran, 
because, when it surveys a subject it cannot anticipate every possible 
contingency that may arise, and what we have got to do in consid¬ 
ering an Act of Congress is to give the words their natural import, 
their natural meaning that the public attributes to the terms used, 
or the meaning they have in common use and common parlance; 
and I think this is a case where Congress has shot over the house and 
hit somebody it was not shooting at at all, but I think the Act in its 
prohibition, does extend to a thing of this sort, and an osteopath has 
not the right, under this Act, to use this mechanical contrivance in 
treating the foot, without he has taken this examination prescribed 
by Congress. I do not think that works any particular hardship upon 
the osteopath, because the osteopath can treat the foot, in the man¬ 
ner in which he has been treating it heretofore, and if he wants to 
use this appliance I do not know of anything to prevent them from 
taking this examination and using the appliance after. It costs only 
ten dollars to do it. The situation is one that is often presented, 
where Congress in its Acts does not anticipate all the consequences of 
an Act. I do not think it was aimed at the osteopath at all, although 
the terms are broad enough to cover him as well as anybody else, as 
they are not physicians or surgeons as defined in the Medical Prac¬ 
tices Act, and because Congress itself goes ahead — defines podiatry 


THOMAS J. HOWERTON VS. DISTRICT OF COLUMBIA. 


11 


or chiropody when it says that “podiatry or chiropody is hereby de¬ 
fined to be the surgical, medical or mechanical treatment of any 
ailment of the human foot.” 

I think the use of this appliance is a mechanical treatment of an 
ailment of the foot. That is the best I can get out of this. I wish 
I could decide it otherwise, because it looks as though it 

14 brings about an unintended result, and I do not see why the 
osteopath should not, as a matter of right, be permitted to 

use this as well as anybody else; but I do not think he is, under this 
law. The case ought to go to the Court of Appeals for an authori¬ 
tative construction of the Act. 

Thereafter the Court dismissed the case against the defendant as 
to the first count but entered judgment against him and assessed a 
fine of $10, on the second count. Whereupon the defendant, by his 
counsel, then and there excepted to the said opinion and findings of 
the Court, as applicable to the second count of said information, as 
being contrary to law and an erroneous statement of the law ap¬ 
plicable to the facts as embodied in the said Statement and the said 
exception was entered upon tlie minutes of the Court; said defend¬ 
ant noting an appeal. Thereupon the defendant, by his counsel, 
then and there specially excepted to so much of the said opinion and 
findings as holds that the use of this appliance constitutes a mechan¬ 
ical treatment of an ailment of the foot and thereupon the defendant, 
by his counsel, then and there specially excepted to so much of the 
said opinion and findings as holds that the defendant in using said 
appliance, as set forth in the Statement of Facts, was guilty of violat¬ 
ing the provisions of the Podiatry Act, and thereupon the District 
of Columbia, by the Assistant Corporation Counsel, then and there 
excepted to the said opinion and findings of the Court as applicable 
to the first count of said information, and thereupon said District of 
Columbia, by the Assistant Corporation Counsel, then and there spe¬ 
cially excepted to so much of said opinion and findings as holds that 
the defendant was not guilty of violating the provisions of the said 
Podiatry Act under the facts set forth in the first count of said in¬ 
formation. And thereupon and after all of the exceptions were duly 
taken as aforesaid and entered upon the minutes of the Court and 
before judgment was entered in the cause, counsel for the 

15 defendant, and counsel for the District of Columbia, then and 
there prayed the Court to sign and seal this Bill of Excep¬ 
tions and the same was accordingly signed and made a part of the 
record in this case this 22d day of November, 1922. 

(Sgd.) ROBERT HARDISON, 

Judge Police Court, D. C. 

1514 [Endorsed:] Copy. Information No. 697,223. District of 
Columbia vs. Thomas J. Howerton. Bill of Exceptions. C. 
S. Baker, Atty. for Defendant. 
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16 United States of America, ss: 

The President of the United States to the Honorable Robert Hardi¬ 
son, Judge of the Police Court of the District of Columbia, 
Greeting: 

Because in the record and proceedings, as also in the rendition 
of the judgment of a plea which is in the said Police Court, before 
you, between District of Columbia, plaintiff, and Thomas J. Hower¬ 
ton, defendant, Information No. 697,223, a manifest error hath 
happened, to the great damage of the said defendant, as by his 
complaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things 
concerning the same, to the Court of Appeals of the District of Co¬ 
lumbia, together with this writ, so that you have the same in the 
said Court of Appeals, at Washington, within 15 days from the 
date hereof, that the record and proceedings aforesaid being in¬ 
spected, the said Court of Appeals may cause further to be done 
therein to correct that error, what of right and according to the 
laws and customs of the United States should be done. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
the said Court of Appeals, the Twenty-Fourth day of November, in 
the year of our Lord one thusand nine hundred and Twenty-two. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of 
Allowed by the District of Columbia. 

JOSIAH A. VAN ORSDEL, 

Associate Justice of the Court of 

Appeals of the District of 0 olumbia . 

[Endorsed:] Filed Nov. 24, 1922. F. A. Sebring, Clerk Police 
Court, D. C. 

17 In the Police Court of the District of Columbia. 

Information No. 697,223. 

District of Columbia, Plaintiff, 

vs. 

Thomas J. Howerton, Defendant. 

Designation of Record. 

It is hereby stipulated and agreed by and between the District of 
Columbia and the defendant, Thomas J. Howerton, by their respect- 
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ive attorneys, that the record on appeal in the Court of Appeals, 
in the above entitled cause, shall consist of; 

1. The Information. 

2. The docket entries. 

3. The Bill of Exceptions. 

4. The Judgment and sentence. 

5. Memorandum of bond on appeal. 

6. Writ of error. 

7. This designation. 

8. Certificate of clerk. 

(Signed) FRANCIS H. STEPHENS, 

F. W. MADIGAN, 

Assistant Corporation Counsel for the 

District of Columbia. 

(Signed) CHAS. S. BAKER, 

Attorney for Defendant. 

[Endorsed:] Information No. 697,223. District of Columbia, 
Plaintiff, vs. Thomas J. Howerton, Defendant. Designation of 
Record. Frank W. Madigan, Attorney for District of Columbia. 
Charles S. Baker, Attorney of Defendant. 

18 United States of America, 

District of Columbia, ss: 

In the Police Court of the District of Columbia. 

I, F. A. Sebring Clerk of the Police Court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to — inclusive, to be true copies or originals in cause No. 697,223 
wherein the District of Columbia is plaintiff and Thomas J. Hower¬ 
ton — defendant, as the same remain upon the files and records of 
said Court. 

In testimony whereof I hereunto subscribe my name and affix 
the seal of said court, — the City of Washington, in said District, this 
11" day of December A. D. 1922. 

[Seal of Police Court of District of Columbia.] 

F. A. SEBRING, 

Clerk Police Court, Dist. of Columbia. 

Endorsed on cover: District of Columbia Police Court. No 
3926. Thomas J. Howerton, plaintiff in error, vs. District of Co¬ 
lumbia. Court of Appeals, District of Columbia. Filed Dec. 11, 
1922. Henry W. Hodges, clerk. 
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